315 el U 3]
&l dulys

oedl gl o Jlue VJ‘LEL\ .

G ol - gl s

ol yasda
oy Lo cdoadall ladk s 55 3 31 50 Al Ul Ay r U] el n Ly
o LI U 8 30 1 denadl dmemy B 45 56 5 dgis YIS (o M

Lede sy ad | LaB] 43155
iS5 Lzl Y5 dalaty Labasd) Lud ] dadall SOl S ) ol Coia
clgle 2Ly ud) L8] 31S5] (ghey U ST L] 3 431, )1 daadl e sle S o 21
bl 3100 s IS e Ol Lol 1 Y1 gl e Ul ool 3

elgadl JI 3T (3, I dena )

G Babl L 315 401 Fanadl O3 ¢ SU) SIS ey U3 OF Jf el Joo 5
A 3155 e s Y (B3 g 2 L] G s S (8025 01 8 Ll LN
) 6k £alB] (s Ak g 1 55 85l 2530 Y T ) el | 633500
STl e g AN o s o ¥ A5 oy o b wile 4l e wiay S5
oo Ledke BUSI iy o A1 3 S il e T oMl pude Cor gy )l gtie O
(S5 BSh ol go sl 55 bl gl Loy 5 3155 | s o At & Sl
ALl e b Uil ade o o Jo L1 & 2l e g0 01 3 B Y & 505 & 530
ol g I il s (ol el Bis (3 a2 Aol el e

p 3O o ¢y 2l ol o o o sl aslatl (31 gl A 1l ST
oY il



ISBN: 978-9922-8178-3-5 (gt ol ghadll J5 (3 43 Ul ot el T LIS gl odalt 2500 LB oks .

The Evidentiary Value of DNA Profiling in Proving Adultery
A Comparative Legal Study
Elkhatim Abdelrahman Abu Elhassan

Abstract:

This research addresses the proof of adultery through DNA fingerprinting,
considering scientific facts, and the resulting jurisprudential and legal
issues concerning the admissibility of DNA fingerprinting in proving
adultery and the extent to which the hadd punishment can be imposed based
on it.

The research aims to analyze the modern scientific aspects related to the
conclusive nature of its results, the legal classification of relying on DNA
fingerprinting to prove adultery, and the extent to which the hadd
punishment can be imposed based on it. The researcher adopted an
inductive, analytical, and comparative approach by examining the
scientific reality of DNA fingerprinting and the opinions of jurists.

The research concludes that adultery is a crime of consensual participation,
that DNA fingerprinting is conclusive evidence, and that it can constitute
valid evidence in proving adultery, especially when corroborating evidence
is available. It also concludes that there is no necessary correlation between
proving the crime and the imposition of the ~add punishment. While a legal
impediment may prevent its application, this does not negate the criminal
nature of the act committed. Justice dictates that none of those involved in
a crime, after agreeing to it, should escape punishment once the crime is
proven, even if the conditions for applying the prescribed punishment are
not met. The research recommended the possibility of imposing a
discretionary punishment, no less deterrent than the prescribed punishment,
on those proven guilty of adultery through DNA testing, in consideration
of the objectives of Islamic law in protecting honor and achieving general
deterrence.

Keywords: DNA Profiling, Biological Characteristics, Corroborative
Factors, Causal Correlation Debate, Evidentiary Constraints.
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